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Ministry of Transportation, page 12

(a) City of Brampton and Flex-Mor Industries Ltd., page 44
(b) City of Brampton and Tullamore, pages 10 and 5{

Caledon Ratepayers Association Inc. (Belfountain Task FPorce on
Development), page 5

Marbel Construction Limited, page 11

E. Ford-Kina. paae 10

This decision deals with matters in the following order:-

Preliminary matters
Motion for adjournment
Appeals withdrawn
Abandoned appeals
Settlements

Contested appeals

Badsrty . e o ber §. 1888

The Board's instructions for notice included newspaper

advertisements. One of the five newspapers used was a weekly
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kind of zoning that has been placed on their lands.

Wednesday, September €, 1989

Bolton Valley Residents Association Request For Status

Mr. Tobin, on behalf of the Bolton Valley Residents Association,
requested party status although no formal appeal had been filed
against this by-law. Their concern is that due to a successful
appeal an amendment to Official Plan Amendment 49 was made by this
Board, otherwise constituted, and a site specific exception was
removed from that Official Plan Amendment. Although this by-law,
because of a recent amendment, now does not apply the greater density

zoning R1-3 to the specific site affected by the change to Official
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time limit, perhaps with good excuse, but the statute does not allow
the Board to entertain an appeal on a new and different igsue not
raised by other appellants after the appeal time has run._ The Board
is satisfied, however, that no one can obtain an R1-3 zoning in the
area of Bolton covered by Official Plan Amendment 49 without having
a further Official Plan amendment and a zoning by-lawv amendment with
all the public hearings that would result. Other lands in the Town
of Caledon may, however, seek R1-3 zoning with no Official Plan
amendment being necessary but such would still require a zoning
by-law amendment to put the zoning in place on such a site.
Therefore, the public is well protected. The request for party

status is denied.

Other Preliminary Motions and Motjon for Adiournment

Caledon Ratepayers Association Inc. (Belfountain Task Force on

Development) - Appeal §22

On September 5, 1989, the commencement of the hearing on
By-law 87-250, the Board heard from counsel involved in this
particular appeal. Counsel for the landowners, the zoning of whose
properties were under appeal, and counsel for the Niagara Escarpment
Commission both sought party status. The Board granted both
requests. The N.E.C. sheltered under the Caledon Ratepayers appeal.
After hearing various other representations, the Board made a
suggestion, the effect of which might have been to separate this
appeal out of the comprehensive by-law to be dealt with in
conjunction with other matters that were pending involving the same
lands. The Board also, during the earlier weeks of the hearing, was
spoken to by counsel involving a date for this particular hearing to
be dealt with in the course of the comprehensive by-law if the

Board's suggestion was not acceptable to the parties.

Unfortunately the parties were unable to devise a means to

separate this issue out of the comprehensive by-law and a hearing




While the parties were considering the possibility of separating
this issue out of this comprehensive by-law, a tentative date was
sought and all parties agreed to the date of October 2, 1989 for
1 week and the Board has made that time available. In addition, the
Board has now reserved further 1 day - October 10, if needed. That
is all the time that is available to this panel in the foreseeable

future.

The Town is willing to start September 28 provided an earlier
hearing concludes but this presents difficulties to Mr. Elliott and
his clients. The Board has decided to keep to the date of October 2.

There is no assurance that the earlier hearing will be completed
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benefits in the Board's view. 1In addition, there are some 7 other
appeals that are yet to be resolved and although expected to be "no
shows" and one settlement, there are four hearings nng the Grey
Venture\Pal-Bac appeal to be dealt with in the next 2 weeks. Should
any of these go on longer than presently anticipated no time would
be available. The Board will, therefore, commence this hearing on

this matter at 10:00 a.m.. October 2. 1QRQ in +haaa Ahamhac-

with this issue of the appropriate lot size for the subdivision of
these lands at the plan of subdivision stage and the development
control permit stage before the Niagara Escarpment Commission. All
of these matters will be set down for hearing soon. Unfortunately,
no agreement has been forthcoming hence the adjournment request by
Belfountain. The request is made to avoid a multiplicity of hearings
with apparently the same main issue of lot size and Niagara
Escarpment Plan's conformity being considered. The land owner's
counsel does not object to the adjournment request provided all
matters are consolidated and set down for one hearing, preferably in

January.

The Town opposes the adjournment request on the basis that it

is important to the Town as a whole to have this comprehensive :onin§
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by-law come into force as soon as possible. The Board is now advised
that the Town will not take a position in support or in opposition
to its by-law zoning the lands residential with one-half acre lot
size. However, the Town prefers the Belfountain position leaving the
current zoning of 25 acres per lot in place. The land owners seek

the by-law's one-half acre provision although they intend larger lots

particular zoning portion, all other matters being resolved, and the
public interest in having the comprehensive by-law delayed some
4 months to allow one consolidated and comprehensive hearing to take
place where all issues are addressed and finally dealt with on this
specific matter. The Town, in its wisdom, set out in By-law 87-250
the one-half acre lot zoning for these lands. This was done in 1987.
Then, one week before this hearing, the Town changed its position to
support that of Belfountain and requested 25 acre minimum lots. Now,
today, it advises the Board it will take no position at the hearing
on this zoning matter if one were to go ahead, as was set down, on

October 2, 1989.
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public interest is served by granting the adjournment request and
setting this particular matter down, expected as a consolidated
hearing, for January. The Town has been working on the comprehensive
by-law for 10 years and is almost there, however, this p;rticular
matter is of substantial importance not only to the land owners
affected but to the population of Belfountain. It is the major
appeal resulting from the passage of this comprehensive by-law.
Hence the weight attached to this issue is greater than normally
found in appeals against a comprehensive by-law. Clearly, two other
substantial hearings will be taking place and the issues raised here
are so intertwined with the other issues that the other hearings will

deal with that they should all be heard at the same time.

The Town has limited financial and planning resources and
.prefers to use the same to deal with these issues at the subdivision
and Niagara Escarpment Commission hearing stages. 1In doing so, it
leaves to the other parties the job of defending and opposing the
Town's own by-law and these parties either want or do not oppose an
adjournment. The courses of action taken by the Town in this matter,
however justified, requires the Town to bear the burden of a delay
in finalizing this comprehensive by-law. The Board, therefore,
adjourns the Caledon Ratepayers Association's appeal (also known as
the Belfountain Task Force appeal) to January 15, 1990 at 11:00 a.m.
at the Council Chambers of the Town of Caledon. The hearing time is
reserved for 3 weeks. No further notice will be required in regard
to the zoning by-law but the usual notices will issue relating to the
subdivision and the Niagara Escarpment matter and any consolidated

hearing that may result.

The Board would encourage the parties to speak to the Board as
time passes to ensure that all matters are progressing and that the

hearing date of January 15 will be in fact met.




24 E. Ford-King

25 Peel Seed Growers Co-operative
28 Ontario Hydro
29 G. Guaragna et al

Abandoned Appeals

A number of appellants failed to appear at the commencement of
the hearing and rather than dismissing the appeals immediately the
Board asked the Town's counsel to keep a ‘'watching brief' for those
parties. The hearing was scheduled to run 4 weeks. In the 5th week,
none of the appellants having appeared during the course of the

hearing, the Board, on October 4th, dismissed the following appeals
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14
17
19
23

Settlements
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Appellant

Pal-Bac Homes Ltd. in part.
The Pal-Bac lppea! relating
to its own property was
withdrawn and is therefore
dismissed. The balance of
the Pal-Bac appeal relating
to other lands will be dealt
with in the Board's decision
on the Pal-Bac/Morsyd
Investments and Grey Venture
matter.

Lake Ontario Cement

M. Bulloch

A. Scalzo

C. Barrasso et al

Marbel Construction Limited

A number of matters were resolved between the Town and the

appellants and the Board gave oral decisions as set out below.

Glen Eagle Golf Course (Albion Golf Associates Limited) Appeal

116

This appeal was instituted to ensure a map correction to

properly show an area of the golf course and the Town agreed the

correction was appropriate and the error due to an oversight. The

by-law is amended by replacing Zoning Map 2, Schedule "A" with

Exhibit 11 hereto, a new zoning map.

Ministry of Natural Resources - Appeal #27
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Ministry of Transportation - Appeal #20

The appeal by the Ministry of Transportation concerned wayside
pits. The Ministry of Natural Resources had three appeals. One
relating to the wayside pit matter which is the subject of this
decision. The other two matters relating to wetland policies and

setbacks from watercourses were withdrawn, the matters not requiring

forms of development to protect from adverse impact. These

amendments reflect the Provincial policies in the Mineral Aggregate

Resource Policy and the Official Plan's policies.

The Board accepts the planner's uncontested and unchallenged
evidence and is satisfied the amendments are appropriate. The Board,
therefore, allows the appeal and amends By-law B7-250 in accordance

with Exhibit 13A herein.

Credit Valley Conservatijon Authority - Appeal #12
The Credit Valley Conservation Authority has appealed certain

sections of By-law B87-250 in order to more precisely define the

250
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by-law proposed by the Authority are supported by the Conservation
Authorities Act and have been represented to the Board as being
consistent with the Flood Plain Policy interests of the Government

of Ontario.

The effects of the changes advanced through this appeal are of

should be changed to correct minor mapping errors and add warning
notes and "legend" word changes, all as set out in Exhibits 43 and
44. The Board, therefore, amends the by-law in accordance with

Exhibits 43 and 44 hereto.

Lanadian Tire Corporation - Appeal #9

Canadian Tire is expanding its present store in the Village of
Bolton and has requested certain changes to the standards of the
C.P.-2 zone. Their land is the only land presently goned C.P.-2.
All but one of these changes were made by the Town in By-law 89-116
which was an amending by-law to By-law 87-250 and dealt with a number
of settlements of appeals from By-law 87-250. The planner for the
Town satisfied the Board the changes are all appropriate, represent

good planning and will have no adverse impact on adjoining
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properties, the neighbourhood, the functioning of the site or the
adjacent road system. In particular, the reduction in the side yard
from 7.5 metres to 3 metres will not impact the 6 acre_vacant
commercial site adjacent thereto. The Board accepts this evidence

and amends By-law B7-250 in accordance with Exhibit 47.

- - s e e A me

wvhich would permit only a theatre. The Village Players indicated
that the provisions in the by-law are too onerous for the following

reasons.

Firstly, the Theatre Company runs a very small-scale operation
and requires commercial financing to undertake the proposed expansion
plans. This would not be easily arranged if the only permitted use
of the site were "A Theatre". What was the market for theatres in
rural Caledon, should the company go under? What was the effective
marketable collateral in such an event? With these questions in
~mind, the Village Players have requested the addition of a
‘ single-family residential building as a permitted use.
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Secondly, because of the site dimensions and the proposed use
characteristics of the property, zone A2-6 pProposes special
deviations from the regulations in the Al Agricultural zone. These

affect the area and frontage requirements.

The Board heard evidence from the Town planner and from a

representative of the company which included:-

presented. On the contrary, the Board was advised that the Ministry
of Agriculture and Food had no problems with the principle of the
proposed use, the zoning appeared to conform to the Agricultural Code
of Practice, the surrounding residents do not object to this use
and, in fact, have encouraged it by land sales to implement the

project and by other shows of support.

The Board accepts the planning evidence and amends By-law B87-

250 in accordance with Exhibits 39 and 40.

Babiuk - Appeal #10

The Babiuk appeal is in the form of a request to amend the
by-law before the Board to zone a 5 acre block RE-E(50)-H rather than
0.8. This block is part of an older approved draft plan of
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subdivision. The plan is recognized in the Town's Official Plan and

the lands are designated Rural Estate Residential Area.

The Town supports the amendment. The Town planner: in his
evidence, satisfied the Board that the site is appropriate for future
residential development once the holding conditions are met; the

Néfimrial Dlan allows for holdina bv-laws: the conditions of the

4) To amend Zone Map 15 - Schedule "A* to the by-law per

Exhibit 105.

Notaro - Appeal #26

Mr. Notaro, in his appeal, originally sought a Highway
Commercial zoning for his property rather than an A2-X zoning, which
this by-law proposes. The A2-X zone is a special provision within
the A2 zone and that special provision provides for a one family
house and/or a non-residential use. The site is situate in the
village of Caledon East on Airport Road. Mr. Notaro now only wishes
the Board to establish what were the existing non-residential uses
on the property at the time of the passage of By-law 87-250. His

uncontradicted and unchallenged evidence satisfies the Board that

#7 250
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there existed at this time two residential apartments and the

following non-residential uses:-

1) A used car dealership, involving fifteen to sixteen cars on the
lot and an office accessory thereto. No repairs or body work

of any kind have ever been carried out on the site.

2) A retail nlumhina stare and a nlumhina ~mantvantine houeliocaae anad

Morsyd Investments Limited - Appeal #8, in part

This part of the Morsyd appeal relates to their existing
shopping plaza located north of Allan Drive at the corner of Ellwood
Drive and Queen Street (Highway 50) in the Village of Bolton. This
existing plaza has developed over the last 10 years and three site
plans and agreements have been entered into over that time. The most
recent site plan and agreement was settled by this Board, otherwise
constituted, in 1985. This Comprehensive By-law B7-250 zones the
site CP - Plaza Commercial. However, the site as developed does not
comply with all this zone's general provisions, hence the appeal.
‘The Town has recommended a new zone CP-5 which is tailored to the

site and the existing uses, building area, location, parking and
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previous site plans and minor in nature. On the whole, the CP-5,
in his opinion, represented good planning. The parking spaces,
although below the new standards and acknowledged as tigﬁ?, still
represent the Board approved site plan. To require any further
increase would impact adversely on landscaping and access routes.

No new development or redevelopment could take place on the site

clabhms dhic matbbar haina Ffurthar addvacesad .

potential exists on lands north of Allan Drive in the short term.
The goal of the Town in Official Plan Amendment 49 and the interim
policies approved by the Board are an attempt to create a higher
order of commercial facility in the South Hill Commercial Area and
that would in no way be affected by zoning this site CP-5. His
opinion was the zoning, therefore, conformed to the Official Plan.
His evidence was neither challenged nor contradicted and he remained

firm in his opinions under questioning by the Board.

The Board accepts his opinions relating to this specific site
and the appropriate zoning. The Board is satisfied, given the

existing developed plaza, including the recent additions and the
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term, which the Board finds will go beyond the term of the existing
interim policies of Official Plan Amendment 49 for this area. Any
redevelopment of whatever nature will require an amendment to the
zoning by-law and therefore an opportunity for the Town ;nd others
to examine the then current conditions, the Official Plan policies,
the specific request and then to determine its appropriateness. This

zoning for the site, as proposed, is in fact a "freeze® on anv future

Exhibits 100 and 102 herein.

lands

This appeal involves a parcel of land at the southeast corner
of the 5th Side Road and Queen Street (Highway 50) in the Village of
Bolton. These lands lie outside the Bolton South Hill Commercial
Area affected by Official Plan Amendment 49. The Official Plan
Currently in force designates the site Industrial. Official Plan
Amendment B89, which affected the site, had all commercial policies
and designations deferred. The balance of the policies were approved

by this Board, differently constituted.
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This Comprehensive By-law B87-250 zones the site CP - Plaza
Commercial. The appeal is against this zoning as it does not conform
to the existing Official Plan designation. The Town planner gave
evidence in support of an MP-2 Industrial gzone as that conforms to
the Official Plan designation of Industrial. The land owner, we are

advised, does not object to this MP-2 zoning.

Deemar Investments Ltd. - Appeal #30

The Town planner explained that the appeal related to lands
developed under a plan of subdivision zoned for residential use by
a free-standing by-law, By-law B86-94. Among other standards this
created side yard setbacks of 2 metres for each side yard. The
development proceeded in accordance with these standards.
By-law 87-250 requires 3 metre and 1.5 metre side yard setbacks. The
planner satisfied the Board an exception to this new standard
recognizing the existing standards and development on these lands
represented good planning and no adverse impacts resulted. The
Board, therefore, amends By-law 87-250 in accordance with Exhibits 20

and 21.
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Morena - Appeal #] - Decision

In 1980 the then Council of the Town, contrary to planning
advice, passed a by-law adopting a site specific Official Plan
amendment. This amendment was approved by the Minister in September
of that year. That Official Plan amendment used a "notwithstanding"

clause to add a specific use: *“the construction and operation of one

antomotive renair smhan®" tn the uneae Atharwica narmittad {« +ha

Caledon. It is 7/10ths of a mile east of the settlement area of
Tullamore. There are a number of 3 acre parcels created by
severances on this road and the subject and the two adjacent parcels

to the east are all of this approximate size.

The appellants are the owners of the vacant lands immediately
to the east of the site. They do not want the introduction of this
"commercial use" beside them as they intend to retire and build a
home on their lands. They do not believe the use is either

appropriate or compatible.

The owner of the subject parcel reguests the rezoning as he
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the business. His health required him to give up the repair garage

they operated in the Village of Bolton.
The Board heard evidence from a Town planner that the boundaries
of Tullamore Settlement Area may be expanded east towards the site

to include the Salt Creek and possibly the site itself. This is

- MM e ammwes § mmmemmm e e e e e e - - - -

implement the same merely a matter of form. Over 9 years have passed
since the Official Plan amendment was approved and no changes or
development has occurred in this area. The reluctance of the then
Town planners to the introduction of this use would appear to
continue to be valid. The Official Plan amendment permits this
pdditional use but carries forward the other agricultural uses which
the Agricultural Area designation allows. There was no evidence of
any need for this use in this location. The introduction of an
automotive repair garage by way of an exception to the usual
agriculturally related uses in this Agricultural Area, in the Board's
view, makes no planning sense. The Board notes the planning opinions

of Town staff in 1979 opposed the introduction of this use and they

97 250
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find that this automotive repair garage use, on a parcel with an
existing residential use in an agricultural area, appropriate. At
best it is premature given the study underwvay relating to the
Tullamore Settlement Area expansion. If changes in the uses for this
area can be justified on sound planning principles such should be
done in a comprehensive and co-ordinated fashion. To spot designate
and zone a site in a largely undeveloped area but near an existing
settlement containing appropriately zoned Highway-Commercial and
Industrial land and which settlement has expansion potential,
currently being studied, does not represent good planning. The
introduction of this Highway-Commercial use, by another name, into
this area with all the impact such a use will bring and the catalyst
it might well be, before adequate longer range planning is

considered, is not appropriate.

The appeal is therefore allowed and the by-law is amended to

zone these lands Al - Agricultural.

Baiman and Watkins - Appeal #4 (Alnaco Enterprises Ltd.)

Messrs. Naiman and Watkins are owners or part owners of certain
properties situated on King Street, west of the Bolton Core Area.
This is an area of mixed residential and institutional (church) uses
with some home occupations or professional uses occupying part of the
residential space within individual buildings. The buildings in this
neighbourhood are generally larger sized, and are considered to have
some architectural merit and are thereby deserving of conservation.
The properties which are the subject of this appeal are known
municipally as numbers 63, 69, 75, 78, 81, 85, B8, 91, 96, 99, 102,
105, 113 and 118 King Street West. Of these Mr. Naiman is owner or
part owner of numbers 69 and B7. No evidence was presented to show
that he was authorized to act for the other property owners. In

fact, it has been indicated that one of these property owners is
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opposed to the appeal and Mr. Naiman indicated that he did not

canvass many of these affected persons.

The zoning on the properties in question is ResidentiEl under
By-law 1164 which is the by-law inherited by the Town of Caledon from
the former Village of Bolton. This zoning makes provision for home

occupations and home professional uses with certain limitations as

subject of this appeal as Rl which would allow a single-family

residential use and up to 20 per cent of floor area for use as a home

occupation or home professional by the occupants of the residence.

The appellant has stated to the Board that the provisions of
By-law 86-177 were based on studies conducted in 1986 by the Town's
planning department and that these studies have not been superseded
by more recent investigations. Consequently, in his view, the 1986

research and derived policies should still be considered relevant and

valid.

Mr. Naiman has appealed the provisions of By-law 87-250

250
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Based on the evidence presented by Mr. Naiman, by the planner

for the Town, by Mr. Tobin, who is a representative of the Bolton

Valley Residents Association and by Mr. Polsinelli who has an

agreement to purchase number 63 King Street West in addition to the

responses to the Board's own enquiries, the following appear to be

the primary issues posed by this appeal.

2)

Official Plan to a degree which, given the identified impacts,
is inadvisable at this time.

Acceptability of Impacts

Several impacts were identified through the evidence of the Town
planner, Mr. Tobin, and Mr. Naiman himself which, because of
their potential adverse effects, would appear to reguire
specific attention in the event of a change as requested by the
appellants. This includes the extent of conflict between
traffic entering and exiting these properties to and from King
Street West, in view of the increasing volumes on that road.
A second question in the Board's view is the extent to which

increased commercial type development (unrelated to the




3)

4)
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curfan: data on these two matters, the Board finds itself unable
to make a determination in this regard.

What is the best use of these properties?

All parties agree that this is an area of transitio; and in
terms of developer interests, is an area under some development

pressure. The existing condition of residential uses in

mamhinatinan with 1imitad hama Aanmunastinn fnenfaceianal dama weaa

even more liberal changes such as that raised by Mr. Polsinelli
for 100 per cent commercial floor coverage.

Ihe Need for Greater Commercijal Presence

No evidence was presented that additional commercial space was
warranted in this section of the Town. Certainly, the onus is
on the appellant to satisfy the Board in this regard. Complete
reliance on the 1986 Planning Department studies which have been
overtaken by subsequent developments elsewhere in the Village
is in this instance inadequate. The Board is not satisfied that
there is demonstrated need for this change in zoning. The Town
planner's assertion that a recent consultant's study indicates

that there is a surplus of commercial area in Bolton is

250
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Clearly, the guestion of need for commercial development in the
Town is currently under intense review both by this Board in
recent decisions and as part of these hearings. There is also
an Interim Control By-law recently passed n!tocglng all
commercial land in Bolton (with specific exceptions), as well
as an Official Plan review underway due for completion in the

spring of 1990. Hopefully, demonstrated need by location and

studied or recognized as part of the 1986 research referred to
earlier, must be resolved in order to establish that such
rezoning is feasible and can be properly implemented.
Residentjal Stability

Mr. Naiman alleged that under By-law B6-177 an opportunity had
been afforded him to create two dwelling units on each of his
properties in addition to any commercial space entitlement. The
Board concurs with the Town planner's view that this would be
in violation of the Rl zone in By-law B87-250. There has been
no evidence presented that a planning change to that effect is
appropriate. On the contrary, the evidence of Mr. Tobin is that

this area continues to be a relatively stable single-family
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nrcﬁitectural merits of the buildings. He objected to two
dwelling unit conversions of the existing residences in the area
without demonstrated need.

The Board accepts this general principle on the ~ividence
presented and having regard to the objectives and policies of

the Town's Official Plan.

The Board, therefore, dismisses this appeal.

Counsel for Grey Ventures Investments Limited requested status
as the zoning of his client's lands was being appealed by others.
Status was granted. He requested an adjournment of all of the
provisions of this by-law as they relate to commercial zones. He
admitted to being prepared to argue in support of the original C.P.
zoning for his client's lands that this by-law had put in place.

However, the appeal against this zoning instituted by Pal-Bac Homes

Limited and others is now supported by the Town.

The Town Council, by resolution last Monday, the 28th day of

August, instructed staff and counsel to request this Board to amend
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the zoning to C.P.-4, which is the same restrictive zoning as on the
Pal-Bac lands.

Mr. Cohen wants time to negotiate with Town Council and staff
on this issue which he has not been given due to the short notice of
their changed position, although he did get to address Council at

the meeting on the 28th.

The Board must weigh the interest of the public, particularly
the citizens of the Town of Caledon, in having the appeals against
this comprehensive by-law dealt with in the 18 days set for this
hearing so that the by-law can come into force amended if and where
necessary. Against this interest is the legitimate concern of the
one land owner that the ability to discuss and negotiate with the
Town has been pre-empted by the change of position of the Town on the

eve of this hearing.

The Board has sget aside some 18 days for the hearing
encompassing 4 weeks. The Board is satisfied that discussions can
take place during the earlier weeks of these proceedings and
sufficient preparation time is available. The Board finds the public
interest in having the by-law, which is the Town's second attempt at
a comprehensive by-law, come into force outweighs the need for a long
adjournment in these circumstances, particularly as the parties in
this issue are not strangers having already gone through a 3 week

Board hearing not long ago on similar issues.

The Board therefore denies this adjournment request and will set
this matter down for hearing commencing Monday, September 25, 1989

at 10:00 a.m. in these Council Chambers.

Pal-Bac/Morsyd - Appeal 3




R? 250

- 30 - R B88B0621

Grey Venture Developments Limited owns approximately 3.85 acres
of land adjacent to the northeastern intersection of Queen Street
South and Fifth Side Road in the Village of Bolton. These lgnda were
acquired at a cost of some $1,800,000 in 1983 at a time vheQ all of
these lands were designated Commercial in the Town of Caledon's
Official Plan and were zoned for a variety of highway-commercial type
uses in the municipal zoning by-law. The subject comprehensive
zoning by-law before the Board proposes to zone these lands for a
commercial plaza (CP) which would permit a wide range of commercial
uses without constraint as to mandatory uses by type or function or
any requirement for containment within an enclosed mall. This zoning
has been appealed by Morsyd Investments Limited, Pal-Bac Homes
Limited and 786523 Ontario Limited, owners or 3joint owners of
commercial properties along Queen Street to the north of the subject

lands.

Shortly before the commencement of these hearings, and as a
result of a recent Board decision affecting the Official Plan
designation of lands in this area, the Town of Caledon, by
resolution, proposed a revision to the proposed zoning of the Grey
Venture lands from CP to CP-4, a zone which would permit a more
restricted range of commercial uses including at least a department
store with a minimum gross floor area of 3,700 square metres. All
permitted uses are to be within an enclosed shopping centre. As a
consequence the Town of Caledon has effectively joined the appellants

in an appeal of its own by-law.

Because of the Council's eleventh hour change in position on
this zoning, Grey Venture finds itself in the position of supporting
the Council approved CP zoning of its property in By-law 87-250 and

in opposition to the revised Council resolution recommending to the
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The original appellants were represented by the same legal
counsel. Grey Venture Developments Ltd. and the Town of Caledon were
each represented by counsel. All counsel had benefit of expert

planning evidence.

Queen Street South in this part of the Village of Bolton is an

area of predominantly commercial uses extendina an tha ase+ sida fram

also a Goodyear Tire Centre and automotive parts shop at the
southeastern intersection of Queen Street and Queensgate Boulevard.
An existing residential building is located on the southeastern

corner of the Grey Venture property.

In 1987 the Town adopted Amendment 49 to the Official Plan to
establish commercial policies applicable to the various commercial
areas in the Town. Three major policy areas, the Bolton Core Area,
the Bolton South Hill Commercial Area, and the Bolton Highway 50

Commercial Area were designated.

The specific policies for the Bolton South Hill Commercial Area
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encouraged unless contained in an enclosed mall and unless provision
is made for an indoor theatre, a department store of 3,700 square
metres minimum net floor area, and a grocery store not more than
650 square metres based on demonstrated need. These specific
policies, which were based in part on an earlier approved amendment,

Amendment 51 for the Pal-Bac/Morsyd lands, were referred to the

i) population growth in the Bolton Area, and

ii) consolidation of revitalization efforts in the Bolton Core
Area."

This section is hereby approved as modified.

Should an Official Plan or an amendment thereto, not be adopted

within two years of the date of this decision providing revised

commercial policies for the South Hill Commercial Area, the

Board will amend its order and delete Section 2.5.10.22(vi) in

its entirety.

The Board will not approve the amendment requested by Pal-Bac

and its zoning appeal is hereby dismissed."

It was as a result of this decision and the need to establish
conformity between the approved O.P.A. 49 policies and By-law 87-250
that Council revised its earlier adopted zoning of the Grey Venture

lands from CP to CP-4.
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Grey Venture Investments Limited has taken the position that a
CP-4 zoning of the subject lands is neither appropriate nor
acceptable. The evidence of the planner called in support of the
company's case is that the resolution of this appeal must be based
on conformity with the Official Plan. 1In seeking to address this
issue of conformity, Grey Venture has asked the Board to consider

two tests which might be applied. The first is the test of

The Ontario Municipal Board decision of 31 July 1989, in
combination with the Ministry approved policies for the rest of
Official Plan Amendment 49, provide the policy context for

addressing this issue. The essentials of this framework are:-

1) A review of commercial policies for Bolton is needed to
determine whether the policies approved in O.P.A. 49 should be
retained or revised.

2) The development of an enclosed mall with department store and
theatre appears to be premature at this stage.

3) The Bolton South Hill Commercial Area appears to be the

appropriate location for community level commercial facilities.




2) Could development of any kind on the Grey Venture lands
adversely impact the current or future functioning of the
Bolton Core Area?

3) Could developments on the Grey Venture lands contradict or
frustrate the established or planned roll of the Bolton

Highway 50 Commercial Area?

With regard to the latter two questions, and after listening to
the evidence presented by all the experts, the Board is not
convinced that adequate information is available to reach a
definitive decision on these matters. This panel notes that this

and related issues formed part of the concerns during the earlier
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neither the policy description in the Official Plan document nor the
permitted uses in the proposed rzoning categories for the three major
commercial areas are sufficiently distinctive to ensure tyat these
two potential effects, impact on the one hand and contradiction on
the other, will be avoided. Until exact development plans are
presented, these matters cannot be determined. Development may or

may not vioclate the criteria posed earlier as rmestinons.

included within the ambit of a *major" development as prescribed by
Section 2.5.10.22(vi). Mr. Weston, a planner called by Morsyd,
advised the Board that of itself and in combination with adjacent
landowners, the subject lands could be considered "major" based on
their potential impact if developed in commercial use. He further
advised the Board that the commercial retail market in Bolton was
presently at or close to saturation so that even minimal development
could adversely impact pre-existing developments and, in particular,

the Bolton Core Area.

The Town's planner, Mr. Carty, could not provide a definition

of *major" but felt that each application would have to be




De Lne Veniclie IOI 1mplementing TNls UIIlClal Plan policy almost
exactly mirrors the policy in guestion. However, whereas the Board
is led to this view as to what *major” means, it is not as convinced
as to what "major* implies. In view of the July 1989 Board decision
on O.P.A. 49 no evidence was led in the present hearing to assure

this panel that:-

1) A development less than major, however defined, would not
adversely impact the Bolton Core Area.
2) That a development less than major would not be contrary to the

intent of the Bolton Highway 50 Commercial Area. .

On the contrarv. the evidence of Mr. Sherman is that the Grev
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additional lands could, with some imagination, meet the requirements
of Section 2.5.10.22(vi) for major development and comply with the

provisions of the CP-4 zoning.

During the course of these hearings no evidence was brought
forward indicating the intent of Grey Venture for the future

development of its lands. A preliminarv site plan outlinina the

belated attempt to bring order out of chaos in this part of the
municipality. This has been partially explained by counsel for the
Town and counsel for Morsyd that whether by accident or design the
Bolt zoning was not appealed to this Board and consequently no
vehicle existed for the Town, subsequently and in response to the
July 1989 Board decision, to revise its intent for these lands
before this hearing. Notwithstanding this, it is evident to the
Board that the Bolt lands have sufficient potential for
accommodating a major commercial development by itself and certainly

as part of a redevelopment scheme with neighbouring landowners.

The Board is cognizant of the fact that on expiration of the
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prospects for the emergence of a major development in the Bolton
South Hill Commercial Area and on the future of the Bolton Core Area
as any proposal by Grey Venture under its erstwhile CP zcn{Pq. The
Board concurs with the position of Grey Venture that this
eventuality must be of concern and should be addressed by the

municipality if it is to plan equitably and with sincerity for all

translate these into appropriate zoning. This, in our view, is the

correct exercise of our mandate.

There is, however, little doubt that whatever process or
misadventures which have led to this hearing, the net result has
been a postponement of development opportunities by Grey Venture for
their lands. The evidence presented by Grey Venture's planner
indicated that there are no current plans in process for these lands
and that typically a major tenant would be secured before that
process for a development proposal commences. Therefore, the
assumed postponement will not in reality lead to an effective delay

to the company's plans as there are none.

250
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After listening to the evidence of Mr. Watson, the planner
called by Morsyd, the Board does not accept the merits of a split
zoning on the subject lands, as he proposed, that is, the_zoning of
the existing residential use within an R1-E ( ) zone, and placing
the rest of the property within a CP-4 zone. The Board recognizes
that all of the Grey Venture lands were designated ®Commercial" by

A D a AR mLn ———— —a PN

under CP-4 zone holds no sway with this Board. In fact, the Grey
Venture planner, Mr. Sherman, from a practical standpoint, indicated
in his evidence that with a little imagination a community
commercial development could perhaps be physically located on these
lands but he suggested that this would not be economically feasible

at this time.

In accordance with the principle of Official Plan conformity
the Board finds that all of the Grey Venture lands are designated
Commercial and the Board must decide on an appropriate zoning
category which implements the Official Plan designation for the Grey
Venture lands. The Board has identified from the testimony of the




substantiated and supportable set of policies, may be expected to be
nullified at that date. In view of these matters, how best can the
Board ensure that in the event of discontinuation of the interim
control by-law and the amendment of the Board's July 1989 order to
delete Policy 2.5.10.22(vi), the legitimate development interests of

Grey Venture are not unreasonably curtailed.

Four options have been presented to the Board for

consideration.

OPTION 1 - Highway Commercial Type Zoning - C6

This was the initial zoning of the Grey Venture lands prior to
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located in the Highway 50 Commercial Area. With the approval of
Official Plan Amendment 49, the Board finds that such a zoning
designation on the subject lands is not in conformity with the

intent of the Official Plan.

OPTION 2 - Commercial Plaza (CP) Zoning

This is a General Cammar~cial sAna ~mcacio~ o wld.

QOPTION 3 - Special Commercial Plaza (CP-4) Zone

This zoning covers a more restricted range of uses than those
included in the CP zone but requires development within an enclosed
mall. It is in conformity with the policies of the Official Plan
and represents the revised position of the municipality by
resolution of Council. 1In practical terms, hovever, there is some
doubt, as agreed by counsel for Grey Venture and as suggested by its
planner Mr. Sherman, on how easily such a development can be
accommodated on the site. There is also some concern by the Town
that any development of this nature could adversely affect the

downtown core.
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The Board finds the principle of a CP-4 zoning appropriate but
only if restricted to the moratorium imposed by either the interim
control by-law or the conditions imposed by the Board's July 1989
decision. Beyond that period such a zening, particularly if it is
not warranted based on the facts, would be unacceptable. In any

event, the Board finds that any permanent zoning remedy would be

— . e At el a-m

The Board finds this option to be untenable in view of the

proposal to create a zone without a permitted use.

In addition to all of the above, the Board recognizes a
theoretical series of options whereby an (H) suffix might be
attached to each or any of the preceding four options proposed. The
purpose would be to establish beyond doubt the interim status of the
zoning proposed but to specify at this stage the conditions for
implementing it through the removal of the (H) suffix. The Board
finds these alternatives to be unacceptable since they presume a

clear and unambiguous commitment to the underlying zone on removal
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the studies underway and the uncertainties both of the results of

these studies and the ultimate Official Plan Policies for the area.

On the basis of the foregoing the only effective and available
option to the Board is the CP-4 Special Commercial Plaza zone. This
zoning should only remain in force while the Official Plan Policy

2.5.10.22(vi), continues in force.

In the event the Board removes Policy 2.5.10.22(vi) pursuant to
its earlier decision, this panel would recommend Grey Venture
request a reconsideration of this decision by this panel under
Section 42 of the Board's Act. 1In such an eventuality it would be
reasonable for every consideration to be given to substituting a CP
Commercial Plaza zone as recommended by Town staff, presented to
public hearing and approved by Council in this By-law 87-250 prior

to the Board's July 31, 1989 decision.

However, should appropriate policies be approved in place of
the interim provisions of Section 2.5.10.22(vi), Grey Venture can
make application to the Town of Caledon under these policies and
Council can then consider such matters as mandated under the

Planning Act. In this case this essential requirement should not be
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eliminated by the Board. To skip this important step and to allow
Grey Venture to approach the Board directly would usurp Council's
right and duty to review development applications and related zoning
amendments. Had actual plans been in the works, and been reviewed
by staff, the Board may have done otherwise, but here the Board is

faced with, in effect, either a freeze on development (CP-4) or

L T

City of Brampton and Flex-Mor Industries Ltd. - Appeal #21(a)

Flex-Mor Industries Ltd. is a trucking and haulage company
located on 7 acres of land on the north side of Mayfield Road, being
Part Lot 1, Concession 3, in the Town of Caledon. At this location
the company, which has branch operations in Quebec and the United
States, provides overall management and administrative services,
maintains and conducts minor servicing of its equipment and rolling
stock, stores inactive tractors and trailers and arranges transfers
of loads between tractors as may be necessary because of equipment

and driver schedules.
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The Flex-Mor gjte is locateq within a much fragmenteq section
of the Town of Caledon, charactarized by smaller sized rura) parcels
averaging 10 acres in size. Most of these Parcels have a residence
on them but the two parcels immediately to the east of the Flex-Mor
Bite are vacant at thig time, The lots fronting onto the next
intersecting side road to the west, for the most Part, also have
residences, Further to the west at the next major intersection of
Mayfield Road and Airport Road lies the Village of Tullamore, a
designated Settlement in the Town's Officia) Plan, Approximately at
the same distance tp the east from Flex-Mor jg the Village of
Wildfield, aleo a designated settlement. Towards the north of the
Flex-Mor gite are generally larger sized parcels jip active

agriculture.

©of Caledon to the north ang the City of Brampton to the south.
ACross the municipal ljine the lands in Brampton are Currently under
c€orn cultivation but this jg an interim uyge since the lands are

designated, Zoned and are being developed from the Bouth and west

The Flex-Mor lands, like the Burrounding lands in Caledon which
were described earlier, are designated Agricultural in the Town's
Official Plan. fThe Flex-Mor operation is a Permitted use under the
Town's Zoning By-lay 840 which was enacted by the former Town of
Albion in 1963, This by-law does not Prohibit uses jip any zone but
essentially setg standards for whatever yges are desired. uynpder

By-law B87-250 it is proposed to zone the Subject lands Al-7, a
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- A one family house
- An office accessory to a trucking business
- Parking area for trucks .
- A private gasoline pump island
- A shop necessary to a trucking business

- A wash rack approved by the Ministry of the Environment.

-————————— - - _

in questioning the witnesses.

In support of its appeal the City of Brampton argues that
planning approvals are now in place for residential development on
2 acre lots on lands across Mayfield Road within the City. The City
planner stated that the City is concerned that these proposals will
be jeopardized by the impact of the Flex-Mor operation, particularly
if it is entrenched as a conforming use and on that account is
permitted to expand. This concern was shared by the spokesmen for
the residents on the basis of noise, dust, lighting, traffic, visual
intrusion, and other environmental impacts on their properties. As
indicated by the owner Mr. Black, Flex-Mor has the potential for
considerable expansion of its operations at this location. The

residents view the size and scale of its current operations and the

T 250




During the hearing the Board was given an hiltarical Bketch of

Opinjon this jg relevant only insofar as jt illuatrates how, by

have arisgn, which, all the evidence suggests, are undesirnble and

shoulq have been avoideqd,
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Following the death of the Shaws, the farm house became
available and the administrative functions of the company were moved
from Tullamore to the farm house. Flex-Mor also undertook a variety
of activities to improve on-site conditions and operations. These

included:-

e mmmr e e e medin Mavay GE LAUSE VL LGS PAUPEL LY
to reduce visibility into the site from the road. This berm is
interrupted by two access driveways from Mayfield Road;

- construction of a weather tolerant wooden fence along the rear
lot line and along the western lot line towards the rear;

- paving of part of the parking lot.

The evidence presented suggests that these improvements have
resulted in an operation which has significantly cleaned up the
appearance and the functioning of the site to the extent that it

does not now offend surrounding residents in a major way.

Some of the measures noted above were requirements under
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industrial building to be used for inside vehicle storage, vehicle
maintenance, truck washing, ete. The Board was advised by the
Town's planner that finalization of these plans is contingent on
Proper zoning and the need for future site improvements Provides
Bome incentive for both the appellant and the Town to establish the
zoning proposed in By-law B87-250. ag stated by both the Town's

for continuing improvements on the site if the company does not have
@ more secure status through Proper zoning which in turn would

Provide easier funding from commércial lending institutions.

The evidence presented to the Board Buggests that the concerns

of the appellants are of three principal kinds.

Firstly, as argued by the City of Brampton, the Proposed Al-7
zoning is not in conformity with the Town's Official Plan. The uses
Permitted in the by-law do not include agriculture and the Board
notes that those uses Permitted are identified elsewhere in the
by-law as being eéssentially industrial in nature. The Brampton
pPlanner indicated that the proposed Al-7 standards are designed to
govern industrial operations and, accordingly, it is the City's
opinion that the pProposed Al-7 zone is a contrived recourse of the

Town to circumvent 2 potentijal non-conformity issue.
designation of the Site is Agricultural. Policy 2.5.1.3 defines the
nature of permitted uses in the agricultural area asi-

"...agriculture and associated single-family dwellings,
forestry, conservation, major open space and recreation.
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The Board finds that the Flex-Mor operation does not so
qualify.

.

The evidence of the Town's planner is that Section 2.5.1.3(iv)
and more particularly subsection (g) provides for the consideration

of uses such as Flex-Mor within the agricultural area.

HE SBYiib UL LULML e e wmmr s e mesw e wme— e mmmm e e

finds that this policy is inapplicable in the instant case. In

arriving at this conclusion the Board accepts the Brampton planner's

interpretation and opinion.

On reviewing the Official Plan document it would appear that a
procedure is in place for recognizing uses not normally located in
an agricultural designation. Examples of notwithstanding clauses
exist in Sections 2.5.1.3(a) and (b) and in 2.5.1.4. The Town's
planner has stated that that device is restricted to mew uses. The
Board is perplexed by this assertion particularly since the Plan
does not generally contemplate new industrial uses being located in

the agricultural area whether by notwithstanding clauses or

«?7 250
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Should the municipality prefer an Official Plan Amendment and
follow the notwithstanding clause route in order to establish
Official Plan conformity, the Board ie of the opinion that each case
will be examined on its merits and that, if approved, thi; will be
on the basis of established need, compatibility, and supportable

planning justification.

enlargement and extension of uses in inappropriate designations are
to be addressed, the Plan does anticipate that possibility.
Evidence at this hearing has not demonstrated that the process of
incorporating Flex-Mor into By-law B87-250 was undertaken in
accordance with Policy 2.5.15.2 and particularly subsection (iii).
Under provisions of this section it is the Board's opinion that
Flex-Mor is a "non-conforming" use as defined by the Official Plan
and would be subject to an explicit consideration of matters
identified in this section. Evidence of such a consideration by
Council has not been produced for review by the Board and was not

convincingly adduced by the evidence presented before this Board.
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attention, nor to examine their impacts in this particular case.
These were comprehensively addressed in evidence and
cross-examination. The Board is, however, reminded that in recent
years Flex-Mor has undertaken a concerted attempt to mitigate some
of these impacts. The Board is concerned that such efforts, however

well intentioned, require a realistic view of the future of the

acceptability of retaining FlEX-fOT aT iLE PISSSiL duvacaviy v
mitigating its impacts or for securing its relocation must be viewed
within the changing conditions affecting this section of the
municipality. The proper vehicle for undertaking this task or for
setting out the policy context is the municipality's Official Plan.
The Board finds that the zoning proposed has not been attentive to
the existing Official Plan requirements. If these policies are not
relevant to current conditions then revised policies must be brought

forward by policy amendments to the Plan.

The Board has been advised that an Official Plan review is

currently underway, slated for completion in the spring of 1990.

mhe~nmh +hiz mrocess the lona-term prospects for Flex-Mor and
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opinion, can a realistic site plan for Flex-Mor be prepared,

assuming its retention on the present site.

Notwithstanding its existence at this location, ;he Board
accepts the City Planner's opinion that the proposed zoning of the
Flex-Mor lands is not in conformity with the Town's Official Plan,
does not constitute good planning, and enlargement or entrenchment

of this use is premature at this time.

It is acknowledged that the foregoing position does not provide
Flex-Mor with the certainty it seeks and may have financial and
management implications, particularly if substantial growth is
contemplated. The Board believes that these concerns, while valid,
cannot be addressed only and solely from the company's viewpoint,
especially when there are major planning concerns involved. The
Town must, through the Official Plan Review Process, establish what
the future use of this part of the Town should be, given, in part,
the existing land uses within the Town and adjacent municipal
proposals. This is the basis for creating the certainty needed by
all. Such a course of action is not necessarily threatening to
Flex-Mor which has already initiated the process for establishing

compatible growth.

The Board will, therefore, allow the appeals and amends the

by-law to zone this site Agricultural, Al.

City of Brampton and Tullamore - Appeal 21(b) (November 27,

1989)

The Town of Caledon and the City of Brampton have resolved
their differences in regards to the zoning of three properties in

the Settlement Area of Tullamore. No member of the public or any
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By-law B7-250 in accordance with Exhibits 112 and 113.

The Town's counsel, with the agreement of counsel for the

Commission, requested this matter be further adjourned to
January 15, 1990 at 11:00 a.m. He advised the Board the matter was
resolved and a new by-law would be passed to incorporate the
agreement but until such was accomplished the Commission preferred

to adjourn the matter.

The Board will be resuming hearings on the final matter, the

Caledon Ratepayers Association Inc. (Belfountain Task Force on
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1990 at 11:00 a.m. in the Town of Caledon Municipal Building, as

regquested.

DATED at TORONTO this 5th day of Decembe;, 1989.

ot

R. D. M. OWEN

-
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87-250

THE CORPORATION OF THE TOWN OF CALEDON
BY-LAW NO. 87-250

A BY-LAW TO REGULATE THE USE OF LANDS AND THE
CHARACTER, LOCATION AND USE OF BUILDINGS AND
STRUCTURES IN THE TOWN OF CALEDON

WHEREAS the Planning Act provides that the council of a municipal corporation may pass by-
laws to regulate the use of lands and the character, location and use of buildings and structures;
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87-250

SECTION 2 DEFINITIONS
2.62 DRY CLEANING OR LAUNDRY PLANT
"Dry cleaning or laundry plant" means a building or part of a building where dry

cleaning, dry dyeing, cleaning or pressing of articles or goods of fabric may be
performed. This definition may include a dry cleaning or laundry outlet.

2.63 DUAL GARAGE (See: GARAGE, DUAL)

2.64 DUPLEX (See: HOUSE)
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SECTION 2 DEFINITIONS

2.83.2 GROSS FLOOR AREA:

"Gross floor area” means the aggregate of all floor areas of a building or structure.
2.83.3 GROSS LEASABLE AREA: (ADDED: 11 Dec 87)

"Gross leasable area" means the gross floor area of a building excluding:

(a) any part of such building used as a dwelling unit; and

(b) any part of such building used for the parking or storage of motor vehicles: and
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SECTION 2 DEFINITIONS

2.86 FRONT LOT LINE (See: LOT LINE)

2.87 FRONT YARD (See: YARD)
2.88 FULLY SERVICED LOT (See: LOT)

2.89 FUNERAL HOME

= 1h " a hnildine ar nremicse nead far the fimichine of funeral


















SECTION 2 DEFINITIONS

:.119 LOT 87-250
"Lnt’mmapnedofundwrﬁchiscapableofbdugi‘eruycmwedin
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2.119.1 CORNERLOT:
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SECTION 2 - DEFINITIONS

2.120 LOT AREA (REVISED: |l DeciN 8?"250
Lot area’ means the torl honzontal area wathin the loc lines of a lot.

2.121 LOT FRONTAGE

"Lot fronmage' mesns the horizonml disance between the 2 loc lines which intersect
the front lo line of a lot. such diszance being measured along a line which is parailel

« 'Othe frome ot lins and distant from the front lot lins 2 distnce equal to the mmmum
ﬁhmmmmtamwdunumwmmm
is

2.122 LOTLINE



SECTION 2 DEFINITIONS

R

2 124 MAINTENANCE GARAGE (See: GARAGE. MAINTENANCE) 87-250

[P}

.12 MAIN USE (See: USE)

(5]

.126 MARINE FACILITY

'Mﬁ:lkf'mamcmmaunm:bwmor
taks 2 bost out of 3 watesbodys oF 1D moor., 1 berth o 1 $ore 2 boat. This defininon
mmamwmmnucmmmmﬂmm
mybﬁldhludfchmum«m boat service, repair or sales facility.

[ )

.127 MERCHANDISE SERVICE SHOP (See: SERVICE SHOP.
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clinic.
2.137 ONE-FAMILY HOUSE (See: HOUSE)

2.138 ONE-HALF STOREY (See: STOREY)

(2-24)
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SECTION 2 DEFINITIONS

2.145 PERMITTED
"Permirted" means permitted by this By-law.

2.146 PERMITTED USE

"Permitted use" means a use which is permitted in the zone where such use is located.

2.147 PERSON (REVISED: 27 May 88)

L o T e T T T O e
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SECTION 2 DEFINITIONS
2.153 PRIMARY ARTERIAL ROAD (See: STREET)

2.154 PRIMARY COLLECTOR ROAD (See: STREET)

2.155 PRIVACY YARD (See: YARD)

2.156 PRIVATE GARAGE (See: GARAGE, PRIVATE)









(2-30)




























87-2950
SECTION 3. GENERAL PROVISIONS

3.1 ACCESSORY USES
3.1.1 EXEMPTED USES: (ADDED: 27 May 88)

This By-law shall not apply to any accessory building or structure in a Residential Zone
which has a floor area of 9 square metres or less and a height of less than 3.5 metres.

3.1.2 RESTRICTED USES:

Any use, building or structure which is accessory to a permitted use in a zone shall be
permitted in such zone. However, none of the following accessory uses shall be
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SECTION 3 GENERAL PROVISIONS

3.22 PRIVACY YARDS

Where this By-law requires a privacy yard to be provided, the size of such privacy yard
shall be calculated in accordance with the following:

(2) The minimum depth of a privacy yard shall be a distance (measured from and at
right angles to the exterior wall adjoining such privacy yard) as set out herein for
the applicable use in the zone where such use is located.

(®) The minimum width of a privacy yard shall be 5 metres (measured parallel to the
exterior wall adjoining such privacy yard so that, on each side of the vertical
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SECTION 3 GENERAL PROVISIONS

3.29 SWIMMING POOLS
Swimming pools shall be regulated by the Corporation's Swimming Pool By-law.

3.30 TOURIST TRAILERS AND MOBILE HOMES
3.30.1 LOCATION OF TOURIST TRAILERS:

No tourist trailer shall be constructed, altered or used in any portion of the Zoned
Area except in 2 permitted tourist camp.



























8¢-250
SECTION 5 RE-3 ZONE

5.7 USES PERMITTED IN RE-3 ZONES (ADDED: 03 Oct 88)

In any RE-3 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

5.7.1 RESIDENTIAL USES:
- a one-family house
5.7.2 NON-RESIDENTIAL USES:

R e
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SECTION 5 RE-6 ZONE

5.13 USES PERMITTED IN RE-6 ZONES (ADDED: 03 Oct 88)

In any RE-6 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

5.13.1 RESIDENTIAL USES:
- aone-family house
5.13.2 NON-RESIDENTIAL USES:

- a golf course
- a home profession
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SECTION 5 RE-8 ZONE

5.17 USES PERMITTED IN RE-8 ZONES (ADDED: 03 Oct 88)

In any RE-8 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

5.17.1 RESIDENTIAL USES:
- a one-family house

5.17.2 NON-RESIDENTIAL USES:
- a home occupation

= hams ceafannines
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SECTION 7. ONE-FAMILY RESIDENTIAL (R1) ZONE

7.1 USES PERMITTED

In any R1 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

7.1.1 RESIDENTIAL USES:
- a one-family house
7.1.2 NON-RESIDENTIAL USES:

- a hnma Arrninatinn
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SECTION 7 R1-3 ZONE

7.7 USES PERMITTED IN R1.3 ZONES (ADDED: 03 Oct 88)

In any R1-3 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

7.7.1 RESIDENTIAL USES:
- a one-family house
7.7.2 NON-RESIDENTIAL USES:

~ haema Ansimaran
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SECTION 9. TOWNHOUSE RESIDENTIAL (RT) ZONE

9.1 USES PERMITTED

In any RT Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

9.1.1 RESIDENTIAL USES:
- a townhouse
9.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88)
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SECTION 9A RMD-1 ZONE

9A.3 USES PERMITTED IN RMD-1 ZONES (ADDED: 03 Oct 88)

In any RMD-1 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except | or more of the following uses:

9A.3.1 RESIDENTIAL USES:
- aone-family house
- a semi-detached house
- a townhouse

9A.3.2 NON-RESIDENTIAL USES:
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SECTION 10 RM-X ZONE

10.3 USES PERMITTED IN RM-X ZONES (REVISED: 27 May 88)

In any RM-X Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

10.3.1 RESIDENTIAL USES: (REVISED: 27 May 88)

- an apartment building
- a senior citizens apartment building

1N 217 NNN.RFSMFENTTAL TISES:
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SECTION 11. INSTITUTIONAL (I) ZONE

11.1 USES PERMITTED

In any I Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except | or more of the following uses:

11.1.1 RESIDENTIAL USES:

- an accessory dwelling unit
- an accessory house

11.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88 / 03 Oct 88)
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SECTION 11 I-3 ZONE

11.7 USES PERMITTED IN I-3 ZONES (ADDED: 03 Oct 88)

In any I-3 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except |1 or more of the following uses:

11.7.1 RESIDENTIAL USES:
- adwelling unit in a Non-Residential building
11.7.2 NON-RESIDENTIAL USES:
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SECTION 11 I-4 ZONE

11.9 USES PERMITTED IN I-4 ZONES (ADDED: 03 Oct 88)

In any [-4 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

11.9:1 RESIDENTIAL USES:

- an accessory dwelling unit
- an accessory house

11.9.2  NON-RESIDENTIAL USES:
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SECTION 12. GENERAL COMMERCIAL (C) ZONE

12.1 USES PERMITTED

In any C Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

12.1.1 RESIDENTIAL USES:

- a boarding house
- adwelling unit in a Non-Residential building

12.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88/ 03 Oct 88)
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SECTION 14. VILLAGE COMMERCIAL (CVY) ZONE

14.1 USES PERMITTED

In any CV Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except | or more of the following uses:

14.1.1 RESIDENTIAL USES:

- an accessory house
- adwelling unit in a Non-Residential building

14.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88 / 03 Oct 88)












(14-5)
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SECTION 14 CV-6 ZONE

14.13 USES PERMITTED IN CV.6 ZONES

In any CV-6 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

14.13.1 RESIDENTIAL USES:
- prohibited
14.13.2 NON-RESIDENTIAL USES: (REVISED: 03 Oct 88)
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SECTION 14 CV-15 ZONE

14.31 USES PERMITTED IN CV-15 ZONES (ADDED: 03 Oct 88)

In any CV-15 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

14.31.1 RESIDENTIAL USES: _

- a dwelling unit in a Non-Residential building
14.31.2 NON-RESIDENTIAL USES:

- a professional office
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SECTION 17. PRESTIGE INDUSTRIAL (MP) ZONE

17.1 USES PERMITTED

In any MP Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

17.1.1 RESIDENTIAL USES:
- prohibited
17.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88 /03 Oct 88)
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SECTION 18. SERVICED INDUSTRIAL (MS) ZONE

18.1 USES PERMITTED

In any MS Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

18.1.1 RESIDENTIAL USES:
- prohibited
18.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88 /03 Oct 88)
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SECTION 18 MS-2 ZONE

18.5 USES PERMITTED IN MS-2 ZONES

In any MS-2 Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except | or more of the following uses:

18.5.1 RESIDENTIAL USES:
- prohibited
18.5.2 NON-RESIDENTIAL USES: (REVISED: 03 Oct 88)
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SECTION 19. UNSERVICED INDUSTRIAL (MU) ZONE

19.1 USES PERMITTED

In any MU Zone, no person shall use any lot or construct, alter or use any building or
structure for any purpose except 1 or more of the following uses:

19.1.1 RESIDENTIAL USES:
- prohibited
19.1.2 NON-RESIDENTIAL USES: (REVISED: 27 May 88 / 03 Oct 88)
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SECTION 19 MU-5 ZONE

19.11 USES PERMITTED IN MU-5 ZONES (ADDED: 03 Oct 88)

In any MU-5 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or mare of the following uses:

19.11.1 RESIDENTIAL USES:
- prohibited
19.11.2 NON-RESIDENTIAL USES:



SECTION 19 MU-6 ZONE

= 19.13 USES PERMITTED IN MU-6 ZONES (ADDED: 03 Oct 88)

In any MU-6 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

19.13.1 RESIDENTIAL USES:
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SECTION 20. ATRFORT INDUSTRIAL (MA) ZONE
20. 1 USES PERMITTED

In any MA Zone no person shall use any lot or construct. alter or
yse any ouilding or structure for any purpose except 1 or more of
the following uses: ’ ;

50. 1.1 RESIDENTIAL USES:
- an acceszsory house

20. 1.2 NON-RESTIDENTTAL. USES:

- an aircraft hangar

- an aircraft museum

- an airstrip r

- a dormitory accessory to a flying school
- a flying school ‘ i
- a gasoline pump island

- an open storage area

a parking lot .

- a restaurant accessory to an airestrip

< . e | s

~0.2 ZONE PROVISIONS

(20-1)

{
!
[
{




)
!
i
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20.2.9 PLANTING STRIP LOCATION:

20.2. 14

87 -250

planting strip shall be required along each front lot line.

rear lot line and any portion of a side lot line which abuts

A
A plan<ing strip shall also be required along any portion of
a
a3

Residential zone.

PARKING SPACE SETBACKS (minima):

(a) from any street line

(b) from any lot line abutting a zZone
other than an Industrial zone

LOADING SPACES (minima):
(a) alrcraft hanger, airstrip. or gasoline
pump island

portion
thereof
3 metres

9 metres

the greater of
1 per lot; or
1 for each

- 2,800 square

(b) other Non-Residential uses =

(20-2)

metres of
gross floor
area or
portion
thereof in
excess of
280 square
metres

nil
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GASOLINE PUMP ISLAND SETEACK Sminimum)
No open storage area shall be located
-loncer tn any lot line than

ULATIONS:
e 1ocated:

15

- 30 metres

OPEN STORAGE AREA REG

20.2: 16
Na npen storage area shall b

] (20-3)
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SECTION 24 0S-7 ZONE

24.15 USES PERMITTED IN 0S-7 ZONES (REVISED: 03 Oct 88)

In any OS-7 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except | or more of the following uses:

24.15.1 RESIDENTIAL USES:

- an accessory house
- an accessory dwelling unit

24.15.2 NON-RESIDENTIAL USES:
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SECTION 25 Al-6 ZONE

25.15 USES PERMITTED IN A1-6 ZONES (ADDED: 03 Oct 88)

In any A1-6 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

25.15.1 ~ RESIDENTIAL USES:
- a one-family house
25.15.2 NON-RESIDENTIAL USES:
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SECTION 26 A2-6 ZONE

26.15 USES PERMITTED IN A2.6 ZONES (ADDED: 03 Oct 88)

In any A2-6 Zone, no person shall use any lot or construct, alter or use any building
or structure for any purpose except 1 or more of the following uses:

26.15.1 RESIDENTIAL USES:
- prohibited
26.15.2 NON-RESIDENTIAL USES:

- a theatrs
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SECTION 28 ¢ '« EXCEPTIONS

28.39 Al-E(39) (ADDED: 03 Oct 88)

On the lands designated A1-E(39) on Schedule A, no person shall use any lot or
construct, alter or use any building or structure except in accordance with the Al zone

provisions, subject to the following exceptions: :

An A T AT TTIAATT A AT feiaiemsiem e * = 30 matree
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SECTION 29. ADMINISTRATION

29.1 ZONING ADMINISTRATOR
This By-law shall be administered by the Zoning Administrator.

29.2 ISSUANCE OF BUILDING PERMITS AND LICENSES

Naturithetandine anv nmvuicinn af the Ruildine Ru.law ar anv athar hu_law ~f tha
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