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THE CORPORATION OF THE TOWN OF CALEDON

BY-LAW 2002-164
To provide for the licensing, regulating, governing,
classifying and inspecting of certain classes of stores and businesses
engaged in the provision of adult videotapes, adult magazines and adult goods

WHEREAS Part XVIL1 of the Municipal Act (the "Act") authorizes councils of local municipalities
to pass by-laws for licensing, regulating and governing businesses carried on within the municipality,
and provides a number of specific powers with respect thereto, which also apply to the exercise by
the council of specific licensing powers under other provisions of the Act;

AND WHEREAS section 225 of the Act authorizes councils of all municipalities to pass by-laws
for licensing, regulating, governing, classifying and inspecting adult entertainment parlours or any
class or classes thereof and for revoking or suspending any such licence;

AND WHEREAS "adult entertainment parlour” is defined in subsection 225(9) of the Act to mean
any premises or part thereof in which is provided in pursuance of a trade, calling, business or
occupation, goods or services appealing to or designed to appeal to erotic or sexual appetites or
inclinations;

AND WHEREAS the Council deems it desirable to enact an omnibus by-law for the exercise of its
powers outlined above with respect to certain classes of adult entertainment parlours, including such
parlours offering the sale and rental of adult videotapes, the display and sale of adult magazines and
goods, and the showing of adult sex films;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF
CALEDON ENACTS AS FOLLOWS:

PART 1
INTERPRETATION
Definitions
1. (1)  Inthis By-law:

(a) “adult area” means an identifiable part of any premises, which part is used for
the provision of:

() adult videotapes;

(ii)  adult goods;

(iii)  adult magazines; or

(iv) the showing or viewing of adult videotapes,

or any combination of any or all of the matters referred to in clauses (1), (i1),

(iii) and (iv);
(b) "adult business" means an adult entertainment parlour;
(©) "adult entertainment parlour” means any premises or part thereof in which is

provided, in pursuance of a business, adult goods, and defined in this By-law
as an adult store;

(d) "adult goods" means goods appealing or designed to appeal to erotic or sexual
appetites or inclinations, described as follows: dildos, vibrators and other
masturbatory devices; toys, devices and novelties described or advertised as
appropriate due to their sexual nature or use only for adults; clothing, devices
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and other goods advertised as related, or relating, to fetishism, or otherwise
used for the satisfaction of sexual appetites or interests; goods generally
referred to as “erotica”; any postcard, photograph or other pictorial
photographic or graphic depiction of subject matter distinguished or
characterized by the portrayal of one or more persons involving or engaging
in specified sexual activities, or by emphasis on the display of human
specified areas; and any other goods referred to as “adult” in a sexual context,
individually or in any combination thereof;

(e) "adult magazine" means any magazine, the content or cover of which is
designed or held out as designed, to appeal to erotic or sexual appetites or
inclinations, through the pictorial, photographic or other graphic depiction of
subject matter distinguished or characterized by the portrayal of one or more
persons involved or engaging in specified sexual activities, or by emphasis
on the display of human specified areas;

® "adult store”, subject to subsection (2), means:

@) any adult videotape store;
(i)  any store used for the carrying on of the business of the provision of:

(a) adult videotapes;

(b) adult goods;

(©) adult magazines; or

(d) the showing or viewing of adult videotapes, or any
combination of the matters referred to in paragraphs
(a), (b), (c) and (d);

(iii)  any store in which adult videotapes, adult goods or adult magazines,
or the showing or viewing of adult videotapes, or any combination of
any or all of them, are provided in the pursuance of a business, and to
which premises entry by persons under the age of 18 years is
prohibited, or in respect of which premises it is advertised or notice
is given that such entry is prohibited; or

(iv)  any store in which adult videotapes, adult goods or adult magazines,
or the showing or viewing of adult videotapes, or any combination of
any or all of them, are provided in the pursuance of a business, and in
respect of which advertisement or notice is given, either by signs or
other advertising devices on or in the premises, or otherwise, referring
to "adult store", "adult-only store", "adult video store", "adult
videotape store", "adult movies", "adult magazines", or "adults only",
or are otherwise described by words of like meaning, or other words
indicating the availability of goods, services or entertainment having
sexual content not suitable for minors;

(g) "adult videotape" means any videotape the content or container of which is
designed or held out as designed, to appeal to erotic or sexual appetites or
inclinations, through the pictorial, photographic or other graphic depiction of
subject-matter distinguished or characterized by the portrayal of one or more
persons involved or engaging in specified sexual activities, or by an emphasis
on the display of human specified body areas. In the absence of evidence to
the contrary, a videotape classified by the Ontario Film Review Board as
"restricted"”, with the added information piece "adult sex film", shall be
deemed to be an adult videotape, while a videotape with any other such
classification shall be deemed not to be an adult videotape;

(h) "adult videotape store" means any premises:

@) subject to subsection (2), used for the carrying on of the business of
the provision of adult videotapes; or
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(ii)  in which adult videotapes are provided in the pursuance of a business
and to which premises entry by persons under the age of 18 years is
prohibited, or in respect of which premises it is advertised or notice
is given that such entry is prohibited; or

(iti)  in which adult videotapes are provided in the pursuance of a business
and in respect of which it is advertised, or notice is given either by
signs or other advertising devices on or in the premises, or otherwise,
that the premises are an "adult video store", an "adult videotape
store", "adults only", or "adult video rental store", or are otherwise
described by words of like meaning, or other words indicating the
availability of goods, services or entertainment not suitable for
minors;

applicant" means a person applying for a licence under this By-law;
"business" includes a trade or occupation;

"Committee" means a committee of the Council appointed by by-law under
the Act to conduct one or more hearings under the provisions of this By-law;

"Council" means the Council of The Corporation of the Town of Caledon,
and with respect to the holding of hearings, or any hearing, includes, as the
context allows, a Committee;

“drug” or "drugs" shall be deemed to exclude patent medicines and
prescription drugs required for medicinal purposes;

"he or she", "him or her" and "his or her" shall be deemed to include reference
to the subjective, objective and possessive references to corporations and
partnerships, as the context allows, including "it" and "its", as the case may
be;

"licence" means an authorization under this By-law to carry on the business
specified therein and the document providing evidence of such authorization,
as the context may allow;

"licensed" means licensed under this By-law;

"Licensing Official" means the Director of Litigation and Licensing, and any
person or persons designated by the Council, or by the Director of Litigation
and Licensing, to exercise or perform any of the powers or duties of the
Licensing Official under this By-law;

"operator" means an individual person, other than an owner, who, alone or
with others, operates, manages, supervises, runs or directs an adult
entertainment parlour, on an ongoing basis or from time to time, or who
exercises control over an adult entertainment parlour on behalf of the owner;

"operator's licence" means a valid and subsisting licence, issued under this
By-law to an operator as defined in this section;

"owner" means a person who alone or with others has the right to possess or
occupy an adult entertainment parlour or actually does possess or occupy an
adult entertainment parlour and includes a lessee of an adult entertainment
parlour or premises upon which an adult entertainment parlour is located, and
includes an owner who operates his or her own adult entertainment parlour;

"owner's licence"” means a valid and subsisting licence, issued under this
By-law to an owner as defined in this section;
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) "person" includes a corporation and a partnership, as the context allows;
(w)  “premises” includes a building or any part thereof, and any place;

x) "sign" means any advertising device or notice, including its structure and
other component parts, which is used or is capable of being used to attract
attention to a specific subject matter;

) “specified body areas” means one or more of the following:

@) in the case of a female person, her nipples, and areolae; and
(i)  in the case of all persons, the pubic, perineal, perianal areas, the
genitals, anus, and the buttocks;

(2) "specified sexual activities" means one or more of the following:

actual or simulated sexual intercourse, masturbation,
urination, defecation, ejaculation, sodomy, including
bestiality, anal intercourse, oral sexual intercourse,
direct physical stimulation of unclothed genital
organs, and flagellation, bondage or torture in the
context of a sexual relationship or activity;

(aa) to provide" when used in relation to adult goods, means to sell, offer to sell
or display for sale, by retail or otherwise, such goods;

(bb)  "to provide" when used in relation to any videotape means to sell, offer to sell
or display for sale, by retail or otherwise, or to rent, offer to rent or display for
rental, whether or not the cost, fee or other consideration passes at the time
of such rental or sale, or is effected through the cost of membership,
subscription, admission or any other manner; and includes causing or
permitting such provision;

(cc) "Town" means The Corporation of the Town of Caledon;

(dd) "videotape" means any cinematographic film, videotape, disc, and any other
medium from which may be produced visual images that may be viewed as
moving pictures;

(ee)  “videotape store" means any premises or part thereof in which videotapes are
provided in the pursuance of a business, and includes an adult videotape
store.

(2) A business shall not be deemed to be an adult videotape store or any other adult store
by reason only of clause 1(1)(f)(ii) or clause 1(1)(h)(i) in respect of any videotape
store or other store in which the provision of adult videotapes, adult magazines or
adult goods, or the showing or viewing of adult videotapes, or any combination of
them or any of them, respectively, is only incidental to the carrying on of the business
of the provision and display of videotapes, magazines or goods respectively which
are not adult videotapes, adult magazines or adult goods, respectively, but the
regulations contained in this By-law relating to the placement and display of adult
videotapes, adult magazines and adult goods, and to the prohibition of admission to
all or part of the premises by persons under the age of 18 years, shall apply to all
videotape stores and other stores.
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Licence Requirement
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There shall be taken out by every one of the following persons a licence from the
Council authorizing him or her to carry on such class of business in the Town, for
which licence the person obtaining the same shall pay to the Council at or before the
time of taking out such licence, the fee fixed by this By-law:

(a) every owner of an adult store;
(b) every operator of an adult store.

No person shall, within the limits of the Town, carry on or engage in any of the
businesses referred to in subsection (1) unless such person holds a valid and
subsisting licence in good standing issued under this By-law.

Where an owner operates his or her own adult business, he or she shall pay as the
licence fee the combined amounts attributable to an owner's licence and an operator’s
licence.

Every person operating any adult business shall be required to obtain a licence
pursuant to this By-law, and any number of operators' licences may be issued in
respect of any particular adult entertainment parlour.

Defined Areas and Limitation on Numbers of Licences

3. (1)

2
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The area of the Town defined in Schedule A to this By-law, which Schedule shall be
deemed to be part of this By-law, is an area in which up to two adult stores may
operate, and no adult store is permitted to operate in any other area in the Town.

In respect of the area defined in Schedule A to this By-law, no licence or licences
may be granted except as permitted in that Schedule, or in a greater number than
those specified in such Schedule.

Any description of an area or areas defined in Schedule A, or shown on a Map
attached as Schedule B, shall be deemed to define an area for the purposes of this By-
law.

No licence under this By-law shall be issued in respect of any business, which would
cause the permitted number of valid licences to exceed the number permitted under
this By-law or in respect of premises in an area in which such business is not
specifically permitted under this By-law.

Administration

4, The Licensing Official shall, subject to the provisions of this By-law:
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receive and process all applications for licences and renewal of licences to be issued
under this By-law;

co-ordinate the administration and enforcement of this By-law;
perform all the administrative functions conferred upon him or her by this By-law;
make or cause to be made a circulation respecting each application, which shall

include circulation of the licence application to the Medical Officer of Health and
municipal and provincial police services for comment;
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make such inquiries and inspections and obtain and review such information and
documents relevant to the application, as the Licensing Official considers necessary
for the proper processing of the application and to determine whether an applicant
meets the requirements of this By-law and all other applicable laws;

issue licences to persons who, in the opinion of the Licensing Official comply in full,
and will comply in full, with the requirements of this By-law, and may suspend
licences pursuant to this By-law;

where a licence has been issued pursuant to this By-law and otherwise remains in full
force and effect, renew the licences of persons who meet the requirements of this
By-law; and

perform all other duties and responsibilities and exercise all powers imposed or
conferred upon him or her by this By-law.

Applications for Licences

5. (1)

)

Every applicant for a licence to which this By-law relates, shall appear in person at
the offices of the Licensing Official, complete the prescribed forms and provide all
information requested thereon, and shall furnish to the Licensing Official such
information as the Council may direct generally or in respect of such application. In
the case of premises owned or operated by a partnership such appearance shall be
made by one of the partners, provided the application shall be signed by all of the
partners, and in the case of premises owned or operated by a corporation such
appearance shall be made by an officer of the corporation, having authority so to do.

The applicant shall, at the time of the filing of the application form required under
subsection (1), deliver to the Licensing Official the following:

(a) cash, money order or certified cheque payable to the Town in the amount
of the licence fee required by this By-law in respect of the particular adult
business, or for the renewal thereof;

(b) if the applicant is a corporation, a copy of the incorporating document, a
copy of the last annual information return filed, and a list of the names and
home addresses of the directors, shareholders and officers of the
corporation.

6. Every application form shall include a requirement that the applicant provide at least the
following information:

(a)
(b)

©

(@
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®

the name and address of the applicant;

the address of the applicant and of the intended licensee to whom the Town or its
licensing section may send or deliver any notice or other document required or
authorized by law;

the municipal address of the building, premises or place in respect of which a licence
is sought where a business licensed or required to be licensed is or is intended to be

carried on;

the name and address of the owner of any building, premises or place in which any
such business carried on or is to be carried on;

any trade or business name or description used or to be used in relation to the
business;

the telephone number of such business;
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a record of all offences, other than offences relating to motor vehicles, under any by-
law, provincial statute or federal statute in respect of which the applicant, any of the
partners, if the applicant is a partnership, and any of the directors, shareholders and
officers of a corporation, if the applicant is a corporation, has or have been convicted.

If the applicant is not an individual, the application form shall be completed and
updated from time to time as this By-law requires, by an individual duly
authorized by the applicant to execute such form on behalf of the applicant and
binding upon it, and the individual completing such form shall sign the form,
certifying the truth and completeness of the information provided therein.

The provisions of this By-law relating to an application for a licence shall apply,
with necessary modifications, to an application for the renewal of a licence or to
amend a licence or a condition of such licence, except that where the applicant
notifies the Licensing Official in writing that the information on file with the
Licensing Official has not changed, the applicant shall not be required to complete
a new application form or amendment thereto in respect of an application for
renewal.

Every applicant for a licence as an operator of an adult business, and every person
applying for a licence on behalf of a corporation or partnership, shall submit with
the application a passport-sized (minimum measurements 7.5 cm x 6.4 cm) facial
photograph of such person, taken within the previous six months, which shall be
affixed to or accompany the application and be maintained in the files of the
Licensing Official. Such photograph or a further photograph, may be required
upon any renewal or any application for a new licence.

Every agreement or arrangement between an owner and an operator of an adult
business pertaining to the operation of such business by the operator shall be in
writing.

The owner shall file a true copy of every written document referred to in
subsection (1) of this section, with the Licensing Official before the
commencement of operation of the adult entertainment parlour.

The owner shall also file with the Licensing Official:

(a) a true copy of every other agreement or other document constituting or
pertaining to the relationship between the owner and any operator or other
person respecting the ownership or operation of the premises and the adult
entertainment business;

(b) a true copy of all amendments or replacement agreements to the
agreements or other documents referred to elsewhere in this section;

(©) a true copy of any lease between any owner or operator and the owner of
the property upon which an adult entertainment parlour business is carried
on.

Without limiting the generality of any other provision in this By-law, persons
associated in any partnership applying for a licence under this By-law shall file
with their application a statutory declaration, in writing signed by all members of
the partnership, which declaration shall state:

(a) the full name of every partner and the address of his or her ordinary
residence;

(b)  the name or names under which they carry on or intend to carry on
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business;
that the persons therein named are the only members of the partnership;
the mailing address for the partnership;

the identity of all persons or entities having any interest, direct or indirect,
any trust arrangement, or any financial or contractual or understood
arrangement, with respect to the ownership or operation of the premises or
the adult business or the control or management of same;

the identity of every person having a beneficial interest, directly or
indirectly in the premises or in the business to be carried on to which this
By-law relates and every person having a right to receive income, revenue
or benefit of any kind arising out of the operation of such premises or
business, and any person who in fact receives such income, revenue or
benefit, and the terms upon which such interest or right is conferred;

the identity of all persons or entities having an interest, direct or indirect,
any trust arrangement, or any financial or contractual or understood
arrangement, with respect to the ownership or operation of the premises or
the adult business or the control or management of same, and the terms
upon which such interest or right is conferred; and

the identity of every person having a beneficial interest, directly or
indirectly in the premises or in the business to be carried on to which this
By-law relates and every person having a right to receive income, revenue
or benefit of any kind arising out of the operation of such premises or
business, and any person who in fact receives such income, revenue or
benefit, and the terms upon which such interest or right is obtained.

If any member of a partnership applying for a licence is a corporation, such
corporation shall be deemed to be a corporation applying for a licence and if such
licence is issued to the partnership such corporation shall be deemed to a corporation
applying for or holding an owner's licence.

Without limiting the generality of any other provision in this By-law, every
corporation applying for a licence shall file with the Licensing Official, at the time
of making its application, copies of its articles of incorporation or other incorporating
document and all contracts, and other documents relating to the relationship between
the owner and operator of the parlour, and shall file with the Town a statutory
declaration, in writing, signed by an officer of the corporation, which declaration
shall state:

(a)
(d)
(©)
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the full name of every shareholder and the address of his ordinary residence;
the name or names under which it carries on or intends to carry on business;
that the persons therein named are the only shareholders of the corporation,;
the mailing address for the corporation;

the names of its officers, agents, directors and employees, and those of the
owner of the property on which the business is to be conducted;

the identity of all persons or entities having any interest, direct or indirect, any
trust arrangement, or any financial or contractual or understood arrangement,
with respect to the ownership or operation of the premises or the adult
business or the control or management of same;




